
 Bull’S eYe 
On DOpIng 

The ISSf IpOD

1. 
WhAT DOeS IT meAn If WADA 
hAS revOKeD The ACCreDITA-
TIOn Of One Of ITS ACCreDITeD 
lABOrATOrIeS? DOeS ThIS hAp-
pen OfTen?
Assuming that this question relates to WA-
DA’s recent revocation of the accreditation 
of the laboratory the LAB DOP – LADETEC 
/ IQ – UFRJ Doping Control Laboratory 
(LADETEC) in Rio de Janeiro, Brazil, the 
simple answer is that the accreditation was 
revoked due to the laboratory’s non-com-
pliance with the International Standard for 
Laboratories (ISL) and the related Techni-
cal Documents. 
 The revocation of the Brazil laboratory 
entered into force September 25, 2013. This 
means that the laboratory – which is cur-
rently suspended – is no longer authorized 
to carry out the testing of doping control 
samples on behalf of WADA or any other 
testing authority until its status is rein-
stated. In the meantime, the suspension 
remains applicable and LADETEC is cur-
rently ineligible to perform analysis of dop-
ing control samples for any doping control 
testing authority.
 Pursuant to the International Standard 
for Laboratories, WADA is responsible for 
accrediting and re-accrediting anti-doping 
laboratories, thereby ensuring that they 
maintain the highest quality standards. 
This monitoring role is conducted in con-
junction with ISO assessment by indepen-
dent national accreditation bodies that are 
full members of the International Labora-
tory Accreditation Cooperation (ILAC).
Whenever a laboratory does not meet ISL 
requirements, WADA may suspend the 
laboratory’s accreditation. WADA may also 
revoke a laboratory’s accreditation for re-
peated failures to comply with the ISL and 
related Technical Documents.
 WADA’s Executive Committee’s decision 
to revoke the Rio de Janeiro laboratory’s ac-
creditation marks the second time the Rio 
de Janeiro laboratory has fallen below the 
required standards set by WADA. The labo-
ratory was also suspended for nine months 

in January 2012 before being reinstated fol-
lowing a WADA site visit that ensured the 
proper corrective actions had been imple-
mented.
 Still, although other laboratories have 
had their accreditation, or parts of their 
accreditation (like for example the right to 
perform IRMS analysis) revoked in the past, 
this is not a regular occurrence.
 That said, the sporting community 
should not be alarmed when such dras-
tic measures are taken by WADA. To the 
contrary, this should reinforce the sporting 
community’s confidence in accredited labo-
ratories. WADA’s proactive actions leave 
little doubt that all accredited laboratories 
are closely monitored to ensure that each 
of these laboratories successfully meets the 
rigorous ISL criteria to the utmost standard. 
 Accordingly, the LADETEC laboratory 
in Rio will now ensure that it vigilantly 
undertakes all the necessary corrective 
measures required for its accreditation to 
be reinstated in accordance with the ISL. 
Only once WADA officially reinstates the 
laboratory’s accreditation will it be able to 
resume analyzing doping control samples.

 2. 
WhAT IS The InTernATIOnAl 
STAnDArD fOr The prOTeCTIOn 
Of prIvACY AnD perSOnAl 
InfOrmATIOn? IS ThIS A neW 
InTernATIOnAl STAnDArD?  
(ISpppI) 
Most of you are well aware of the exis-
tence of these following four well-estab-
lished International Standards.  
• Prohibited List (This is the only Inter-
 national Standard that is reviewed and 
 updated every year)
• International Standard for Testing
• International Standard for Therapeutic 
 Use Exemptions
• International Standard for Laboratories

These four International Standards were 
drafted along side the World Anti-Doping 
Code (Code) and adopted in 2003 for 
implementation in 2004. And just like the 

Code, the Standards are subject to review 
as necessary, subject to approval by WA-
DA’s Executive Committee.
 In 2008, at the request of its stake-
holders, WADA developed an additional 
Standard: the International Standard for 
the Protection of Privacy and Personal In-
formation (ISPPPI). Essentially, it is a Data 
Protection Standard. 
 It went into effect on January 1, 2009. 
So yes, it is relatively new!

The purpose of this ISPPPI is to ensure 
that all relevant parties involved in anti-
doping in sport adhere to a set of minimum 
privacy protections when collecting and 
using athlete personal information, such as 
information relating to whereabouts, dop-
ing controls and Therapeutic Use Exemp-
tions. This is particularly important in the 
vast majority of the world where there is 
no or very little data protection legislation 
in place.
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doPING

When the ISPPPI first went into force, 
some feared that, in some countries already 
possessing well-defined privacy laws, the 
result of the ISPPPI would be to weaken 
the existing level of privacy protection. But, 
there has never been anything in the ISPPPI 
to require any country to lower its level of 
privacy protection. On the contrary, the 
ISPPPI provides that organizations based 
in Europe, for example, must respect their 
national laws and that those laws prevail 
over the ISPPPI (as long as they are as rigor-
ous as the Standard). Articles 4.2 and 5.1 of 
the ISPPI, for instance, make this clear.
 Essentially, the ISPPPI has been put in 
place to protect the privacy and the per-
sonal information of every athlete whose 
urine or blood samples are analysed, who 
submit information through web-based 
systems or other means of communica-
tions, and who generally entrust relevant 
anti-doping organisations with private 
and personal information that should not 
be made public without consent and ap-
proval.
 As with all WADA rules and other In-
ternational Standard, the ISPPPI is a living 
document that can be changed by WADA’s 
Executive Committee following proper 
consultation.
 All athletes should be made aware that 
the Data Protection Standard is not related 
to and does not affect the requirements 
set forth in the International Standard for 
Testing in terms of whereabouts require-
ments for the limited number of top elite 
athletes included by the ISSF or their re-
spective NADOs’ registered testing pools.

3.  
AThleTeS Are OfTen WArneD 
ABOuT The prInCIple Of STrICT 
lIABIlITY ThAT ApplIeS Wher-
ever A SAmple IS pOSITIve. BuT 
I DOn’T KnOW WhAT IT meAnS. 

SO I hAve TO ASK:
I. WhAT IS STrICT lIABIlITY? 
II. Where DOeS ThIS prInCIple 
 COme frOm? 
III. hOW IS The prInCIple puT 
 InTO prACTICe?

I. WhAT IS STrICT lIABIlITY?
The principle of strict liability is applied 
in situations where urine/blood samples 
collected from an athlete have produced 
adverse analytical findings which result in 
an anti-doping rule violation being asserted 
against the athlete.
 It means that each athlete is strictly liable 
for the substances found in his or her bodily 
specimen. So, an anti-doping rule violation oc-
curs whenever a prohibited substance (or its 
metabolites or markers) is found in bodily spec-
imen - whether or not the athlete intentionally 
or unintentionally used a prohibited substance 
or was negligent or otherwise at fault.
 In short, if a prohibited substance in found 
in your system, you cannot point the finger 
at someone else.  It is your body. The sub-
stance was found in it. You are responsible.

II.Where DOeS ThIS prInCIple 
COme frOm? 
Prior to the January 1, 2004, implementa-
tion of the Code (the core document that 
provides the framework for harmonized 
anti-doping policies, rules, and regulations 
within sports organizations and among 
public authorities), the principle of strict li-
ability had been applied by the International 
Olympic Committee in its Anti-Doping Code 
as well as by the vast majority of pre-Code 
anti-doping sports rules. In accordance with 
WADA’s stakeholders’ wishes, the Code con-
tinues to apply the same principle. The strict 
liability principle set forth in the Code has 
been consistently upheld in the decisions 
of the International Court of Arbitration for 
Sport (CAS) and the Swiss Federal Court.

III. hOW IS The prInCIple puT 
InTO prACTICe?
If the positive sample came from an in-com-
petition test, then the results of the athlete 
for that competition are automatically inval-
idated. This rule helps to establish fairness 
for the other athletes in the competition.
 As it relates to subsequent sanctions that 
may or may not be imposed eventually by 
a hearing panel in accordance with Art. 10 
of the ISSF Anti-Doping Rules (the Rules), 
there is some flexibility that exists within 
the Rules to allow an athlete to provide an 
explanation for the  positive sample. 
 The athlete has the possibility to avoid or 
reduce sanctions if he or she can establish 
and/or demonstrate to the satisfaction of the 
tribunal:

• How the substance entered his or her system, 
• That he or she was not at fault or significant 
 fault or 
• That he or she did not intend to enhance 
 his or her sport performance. 

This means that the burden of proof is al-
ways on the athlete.

As consistently confirmed by the CAS, the 
strict liability rule for the finding of a prohib-
ited substance in an athlete’s specimen, with 
a possibility that sanctions may be modified 
based on specified criteria, provides a rea-
sonable balance between effective anti-dop-
ing enforcement for the benefit of all clean 
athletes and fairness in the exceptional 
circumstance where a prohibited substance 
entered an athlete’s system through no fault 
or negligence on the athlete’s part.

ISSF hopes this has provided satisfac-
tory responses to each of these important 
questions.
Janie Soublière BSS. LLM. LLB. 

Legal Consultant, Anti-Doping in Sport
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